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Industry Training Operational Policy
P08 : ‘Employer Choice’ Policy

Employers seeking Approval to have their training 
managed by another Industry Training Organisation 
Background
1. The Industry Training Amendment Act 2002 enables the Tertiary Education Commission (TEC), on receipt of a written application from an employer, to enter into a written agreement with an Industry Training Organisation (ITO) to manage and be funded for the delivery of industry training to employees of a particular employer who falls outside the gazetted coverage statement of that ITO. 
2. The Act allows employers to apply to the TEC to have their training managed by a different ITO in two situations:

· where an ITO does not have the capacity to provide satisfactory service to the employer; or 

· where the employer faces significant costs because its training needs are covered by more than one ITO.

3. The TEC must also be satisfied that the alternative ITO can effectively manage the training. 

4. The relevant amendment to the Act is set out in full in Appendix One.  In principle, the policy underpinning this legislative amendment did not intend to set up a competitive environment between ITOs and is expected to operate only in exceptional circumstances. 

5. This document  sets out the principles and procedure the TEC will apply for approving applications from employers to have their training managed by a different ITO.

Principles of Implementation 

6. The TEC will apply three principles to the implementation of this policy.  These are set out below.  

· Principle One is that satisfactory service is defined as the level and type of service that employers in a particular industry can generally expect to receive from the ITO covering that industry.  

· Principle Two is that there is no obligation on ITOs to agree to provide training support to employers outside their industry.  The Commission will need to ensure that the ITO that the employer proposes to work with supports the application.

· Principle Three is that the application process from employers will be transparent and all affected parties will have been consulted on the application.  
7. Different ITOs have developed different levels and ways of providing service to their industry.  These reflect industry requirements and other factors.  The TEC will not approve applications from employers whose applications are based on a comparison between the level or type of service they receive from their ITO with the level and type of service they could receive from another ITO.  Rather, employers will need to demonstrate that they are not receiving the level of service that other employers in their industry are receiving from their ITO.  

Administrative Criteria To Assess Applications from Employers and Required Supporting Evidence

8. Set out below is the administrative criteria and supporting evidence requirements that will be used to assess applications from employers for each of the statutorily defined situations under which applications can be made.  Also set out is the consultation process that will be used as part of the assessment process.  

a) Application on the grounds that the ITO does not have the capacity to provide a satisfactory service to the employer.
There may be a number of situations where it is not possible for the ITO to provide the level or type of service that companies in that industry can generally expect to receive.  These could include no local ITO service available because the employer is in a remote geographic location.  In other situations, the ITO may have consistently failed to provide a satisfactory level of service.

Applications from employers should define the service level expected (based on the experiences of other employers in the industry or the service level undertakings given by the ITO) and state why the employer considers they have not had or cannot obtain this service.  Specific evidence will need to be provided to support the application.

b) Application on the grounds that the employer faces significant administrative and compliance costs because its training needs are covered by more than one ITO.

There are some (generally large) employers whose training needs are covered by several ITOs.  This can create significant administrative and compliance costs. This could include having to comply with multiple assessment and moderation systems and different administration requirements. 

In these cases the employer may choose to nominate the ITO with whom they prefer to work to cover all or most of their training needs.  Applications made in these cases will need to provide evidence of the significant administrative and compliance costs facing the employer because of the multiple ITO coverage; and the rationale behind the choice of ITO.

In approving applications, the TEC will need to be satisfied that the alternative ITO supports that application and is capable of managing delivery of industry training that will enable the employees of that employer to attain the skill standards applicable in the industry to which the training relates.  The ITO supporting the application will need to state how the employer will be serviced and how the training, assessment and moderation will occur.  It will also require that the alternative ITO has section 10 approval for the programmes they will be offering to the employer or will be in a position to obtain Section 10 approval.  

Process for Approving Alternative Arrangements

9. In all cases, prior to approving any application, the TEC will require evidence that all affected parties had been consulted and provided with opportunities for comment.  In some cases, the application may reflect evidence of an agreement between ITOs that this particular employer is best served by the alternative ITO.  These applications could be approved without the employer being required to produce detailed evidence to support the application.

10. In other cases, the application may be opposed by the ITO which has the industry coverage for that employer.    The TEC will need to be satisfied that all avenues have been fully explored.  This could include facilitating discussions between the ITO with the industry coverage and the applicant employer with a view to that ITO agreeing to provide a satisfactory service to the employer.  In cases where that is not possible the TEC will try to facilitate an agreement between the two ITOs about how best to provide a satisfactory service to the employer.

11. In cases where the relationship between the ITO and the employer has broken down to the point that it cannot be redeemed, the TEC will require evidence that attempts have been made to resolve the issues include working through the ITO’s complaints procedure to its conclusion.

12. Where the application has been made because the employer faces significant administrative and compliance costs due to being covered by more than one ITO, the TEC will require evidence that that these costs are well founded and arise from multiple ITO coverage.  The TEC will need to be reassured that the proposed arrangements effectively tackle the multiple ITO issue and that effort has been made obtain the agreement of all the affected parties to the proposed arrangement.  

Other information

13. An application will not be approved if there is evidence that the application has arisen out of competitive behaviour or inducements offered to the employer by an alternative ITO.  This reflects the Government’s intention that the legislation was not designed to encourage a competitive environment between ITOs.

14. In all cases the employer will need to confirm that they understand they are subject to the cost structures, administration and assessment requirements of the nominated ITO.  They will also continue to be bound by any statutory based levy provisions that the ITO, which has the coverage for that employer, has in place.

Forms and Procedures

15. An application template is attached at the end of this document.  Applicants must use the attached template and should send their application to the relevant ITO Adviser at the TEC.
Appendix One - Extract from the Industry Training Amendment Act 2002
Section 10 of the Principal Act is amended by inserting, after subsection (2), the following subsection:

(2A) “The Commission may enter into a written agreement with an industry training organisation (or 2 or more industry training organisations) providing for that organisation (or organisations) to manage the delivery of industry training to employees of a particular employer, and to receive funding from the Commission for that purpose, even if that employer is not part of the industry specified in the Gazette notice published under Section 5 relating to that industry training organisation if – 

(a) that employer has applied to the Commission in writing for industry training to be managed by that industry training organisation; and

(b) the Commission is satisfied that the employer’s application should be granted because either – 

“(i) the industry training organisation that manages training for that employer’s industry does not have the capacity to provide a satisfactory service to the employer; or

“(ii) the employer faces significant administrative and compliance costs (but not taking into account the cost of any training levies) because its training needs are covered by more than 1 industry training organisation; and

(c) the Commission is satisfied that the industry training organisation is capable of managing delivery of industry training that will enable the employees of that employer to attain the skill standards applicable in the industry to which the training relates.”
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Application by an Employer for Approval to have their training

 managed by another Industry Training Organisation.

Applications should be sent to the relevant ITO Adviser at the Tertiary Education Commission:
Part 1 is general information to be completed by all applicants.  
Part 2 should be completed by companies seeking to change their ITO on the grounds that the ITO does not have the capacity to provide its usual service.  
Part 3 should be completed by companies seeking to have their training managed by one ITO because they face significant administration and compliance costs because they are covered by more than one ITO.
Part 1. This section to be completed by all applicants
	1. Employer name:
	

	2. Employer postal address:
	

	3. Employer contact person:
	

	4. Employer contact person’s phone number:
	

	5. Employer contact person’s e-mail
	

	6. ITO(s) currently covering employer 


	

	7. Contact person in current  ITO(s)
	

	8. ITO proposed to cover employer 


	

	9. Contact person in proposed ITO
	

	10. Is a letter enclosed from the proposed ITO indicating they are prepared to support the application?
	( Yes

(NB Supporting letter required for application to proceed)



	11. Can the proposed ITO deliver the qualifications required?    
	( Yes

(The ITO supporting the application will need to provide evidence in its supporting letter of how the employer will be serviced and how the training, assessment and moderation will occur)

	12. Was your current and other affected ITOs consulted in this process?    
	( Yes

(Letters from your current and any other affected ITOs should be included in the application stating their position regarding this application (ie agreement or dissent to the proposed arrangement)


Part 2. (This section is to be completed when the application is on the grounds that the ITO does not have the capacity to provide a satisfactory service to the employer. Applicants should refer to the attached notes in completing this application)
	13. Please define the service level provided to most employers in the industry by your current ITO and state why you are unable to obtain this service from your current ITO.  Specific evidence will need to be provided to support the application.


	

	14. Has your relationship with your current ITO irretrievably broken down? 


	( Yes

( No



	15. If so, please indicate what steps were taken to resolve the issues.  This should include the outcome of following the current ITO Complaints Procedure.
	


Part 3. (This section is to be completed where the application is on the grounds that the employer faces significant administrative and compliance costs because their training needs are covered by more than one ITO.)

	16. Describe the significant administrative and compliance costs facing the employer because of multiple ITO coverage? (Include evidence)
	

	17. Describe how the proposed arrangement will improve the problems described in Question 17.
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